
cous CIL C O ~ I J I U S I  CATION 

February 3, 198G 
TO: THE CITY CGUNCii 

FKOM: T H E  C!TY M A N A G E R ' S  OFFICE 

SU3J ECT: 
Resolution E s b b l i s h j q  Delegation of Authority and Proc&ure For Inchstrial Disabil i ty 
iietirement - Local Safety Plembers 

- _  FEKDMNDED ACCION: 
Deiqatiofi of authority to the City Nmager t3 make determinations for Local 
Safety Embers and set t ing forth procoriui-e for  Industr ial  Disability Retir-ement 
@terminations. 

BACKGWLND: The propsed resolution represents a total ~ - & t e  of the  Resolution 
No. 4034 ado$& by the City Council in 1975 authorizing authority to be 
delegated f r m  the City Council to the City Nanager fo r  determinations of 
Industr.ial/Non-lndustrial Disability of Local Safety Members ( POliCe,Pire) . 
The attached Resolution up-da'te?s the procedures to comply w i t h  the Administrative 
Procedures A c t  (WA)' as a r e s u l t  of recent appellate comt decisions dealing w i t h  
the applicabil i ty i f  the (.?PA) to d i s a b i l i t y  retiremcnt l i t iga t ion .  

Thzt  the c i t y  Councij.  opt the. attach& resolution for the 

Administrative A s s i s t a n t  
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RESOLUTION NO. 88-16 

RESOLUTICK OF THE CITY COUNCIL OF THE CITY OF LODI CELEGATING 
ArJTh'ORITY TO THE CITY MANAGER PURSUANT TO SECTION 21034 O F  THE 
GO!IERNMEKT CCDE O F  THE STATE OF CALIFORNIA TO MAKE DETERMINATIONS 
R E G A R D I K G  IPiDUSTRIAL DISABILITY RETIREMENTS TPEREUNDER , T O  
ESTABL!SH A PROCEDURE INDUSTRIAL DISABILITY RETiREMENT 
DETERMINATIONS, ARD RESCINDING RESOLUTIONS NO. 4032 

!$HEREAS, the City of Lodi ( he r e ina f t e r  referred t o  as  agency) 
is a contract ing agency o f  the P u b l i c  Employee's Retirement System; 

WHEREAS , the Pub1 i c  Employees Reti renent Law requi res  t h a t  a 
contract ing aaency determine whether an employee of such agency i n  
employment i n  which he/she i s  c l a s s i f i e d  as a local  sa fe ty  member i s  
disabled fo r  purposes of the Pub1 i c  Employee's Retirement Law and 
whether such d i s a b i l i t y  i s  " i ndus t r i a l "  w i t h i n  the meaning of such law. 

WHEREAS, the City Council has determined upon  legal zdvice 
t h a t  i t  may delegate au thor i ty  under  Section 21034 of the Government 
Code t o  make such determinations t o  the  incumbent of the o f f i c e  of City 
i.la na get. . 

NOW, T H E R E F O R E ,  6E IT RESOLVED, t h a t  the City Council 
delegate and i t  does hereby delegate  t o  the  incmbent  o f  the o f f i c e  of 
City Manager au thor i ty  t o  make determinations under Section ZIO23(c), 
Government Code, on behalf of the agency, of d i s a b i l i t y  and  whether 
such d i s a b i l i t y  i s  indus t r i a l  and t o  c e r t i f y  such determinations and 
a l l  o ther  necessary information t o  the Public Employees' E5t'irement 
System; arid, 

BE I T  FURTHER R E S C L V E D ,  t h a t  the Ci ty  Manager is  authorized 
t o  make appl icat ions  on behaif of the  agency f o r  d i s a b i l i t y  re t i rement  
of employees i n  employments i n  which they a r e  local  sa fe ty  members and 
t o  i n i t i a t e  requests for reinstatement of such employees who a r e  
retired for  d i s a b i l i t y .  

BE IT RESOLVED FURTHER,  t h a t  the d i s a b i l i t y  retirement 
c e r t i f i c a t i o n  procedure for foca l  s a f e ty  members be as follows: 

1. Determination of Disab i l i ty .  k'henever an app l ica t ion  
f o r  d i s a b i l i t y  retirement i s  f i l e d  with the Public Employees' 
Retirement System,(PERS), by any par ty ,  f o r  d i s a b i l i t y  retirement of a 
loca l  s a f e ty  member, as t h a t  term i s  defined by the app l icab le  
provisions of s t a t e  law, the C i t y  Manager sha l l  the reaf te r  cmduct  a 
hearing t o  determine whether sa id  employee i s  incapacitated physical ly  
o r  mentally f o r  the performance of the duties  of his /her  pos i t ion .  
When i t  i s  determined t h a t  sa id  employee .is so  incapaci ta ted,  the City 
Manager sha l l  f u r t he r  determine whether such incapacity i s  i n d u s t r i a l l y  
re1 a ted.  

2 .  Representation a t  Hearing. The City sha l l  be 
represented a t  sa id  hearing by the Ass i s tan t  City Manager. The 
employee shal l  have the r i g h t  t o  be represented by himself o r  any o the r  
person he/she so s e l ec t s .  
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3 .  Evidence o f  Disabili ty.  Pr ior  t o  the notice of hearing, 
the City sha l l .  upon receipt of a n  appl icat ion f c r  d i s a b i l i t y  
retirement of  a member, order a medical and/or a psychiatr ic  
esaminaticn, to  determine whether tne member i s  incapacitated for  the 
PErformance of duty. The resu l t s  of the examination shal l  be submitted 
t o ,  and  ccjnsidered by, the City Manager a t  said hearing. T h e  employee 
shal l  have the r igh t  to  submi t  any independent medical evidence a t  said 
hearing . 

I n  addition, e i ther  par ty may submit any other and 
additional evidence, e i ther  oral or documentary, which i s  relevant t o  
the determination as t o  whether the employee i s  incapacitated, 
physically o r  mentally, for  the performance of the duties o f  his/her 
p G s i  t ion.  

4 .  Decision. Based upon the evidence presented, the City 
Manager shall  determine whether such employee i s  incapacitated 
physically or mentally fo r  the perfGrmance of the duties of his /her  
position, and whether such incapacity i s  a r e s u l t  of injury c r  disease 
ar is ing o u t  of and  i n  the course of employment a s  a local sa fe ty  
merrber. I f  termination of employment fo r  incapacity physically o r  
mentally i s  made, such determination s h a l l  b e  c e r t i f i e d  t o  PERS which 
will  then process the d i sab i l i t y  retirement. 

5. Appeal. I f  the employee wishes t o  appeal the 
determination of capacity by the City Manager, he/she may f i l e  wri t ten 
notice of such appeal within 90 days requesting an  a d m i n i s t r a t i v e  
hearing before the Personnel Board of Review. The Personnel Board of 
Review procedures shall be in conformity w i t h  the Administrative 
Procedbre Act i n  which a n  administrative record will  be generated a t  
the heari ng . T h a t  body will review a l l  evidence the City ,,, t he  
employee wishes t o  submit. The Personnel Board of Review re ta ins  the 
r i g h t  t o  make factual determinations and render a f inal  decision on the  
d i sab i l i t y  s t a tu s  o f  the employee. Following the conclusim of the 
hearing the Personnel Board of Review shal l  prepare the findings and 
transmit those findings by way of  c e r t i f i c a t i o n  t o  PERS. 

I f  the Personnel Board of Review determines tha t  the employee 
i s  n o t  incapacitated, and  the employee wishes t o  appeal the r u l i n g  of 
the Board, h?/she may f i l e  s pet i t ion  f o r  writ of mandate i n  the  
Superior Court  of San Joaquin County w i t h i n  t h i r t y  days from d a t e  of 
the determination. 

I hereby c e r t i f y  t h a t  the foregoing Resolution No.88-16 
was passed and adopted by the City Council of the City 
o f  Lodi in regular meeting held February 3 ,  1988 by the 
following vote: 

Ayes : Council Members - Hinchman, P i n k e r t o n ,  Snider 
and Olson (Mayor) 

Noes : Council Members - None 

Absent: Council Members - Reid 

&k! T,, /G,QLL ? ’  
Alice M. Reimche 
City Clerk 
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